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Foreword    

The Southern African Development Community (SADC) Business Council (SADC BC) is a 

regional apex body for the SADC private sector.  It represents national and regional apex 

business associations of the 16 SADC Member States.  

The SADC BC has been playing a leading role in improving the overall process of identifying and resolving non-

tariff barriers (NTBs) in the SADC region. It is working to actively promote the use of the Tripartite NTB Reporting, 

Monitoring and Elimination Mechanism (the NTB Reporting Mechanism), as well as provide direct assistance and 

coordination in the resolution of specific NTBs. With the support of the GIZ “Cooperation for the Enhancement of 

SADC Regional Economic Integration” (GIZ-CESARE), the SADC BC is also designing and delivering training and 

capacity-building to groups of targeted stakeholders in the NTB resolution process.  

NTBs are considered a major impediment to intra-regional trade in the SADC.  Their elimination is a priority under 

several SADC Strategic documents. These include: the SADC Regional Indicative Strategic Plan (RISDP), the SADC 

Industrialisation Strategy and Roadmap (SISR), and the SADC Trade Facilitation Programme (TFP).  

It is under the above stated background that the sets of training have been developed with an overarching 

objective of strengthening the capacity of the private sector (at both the levels of membership assocations and 

individual economic operators) to actively and effectively participate in NTB resolution processes.  Its overarching 

aims are to:   

 capacitate national private sector organisations, chambers of commerce and economic operators to play an 

active role in identifying and resolving NTBs;  

 encourage the private sector to report more NTBs through the Tripartite NTB Reporting, Monitoring and 

Elimination Mechanism (Tripartite NTB Mechanism or NTB Mechanism); and  

 discuss other available avenues and support mechanisms.  

 
At the end of the session, it is hoped that private sector associations and economic operators will be familiar with 

the various avenues for reporting, and following up on reported NTBs, as well as the practicalities of effectively 

utilising existing mechanisms.   

This virtual training will provide insight into the negative impacts, of NTBs, on the cost of doing trade, trade 

volumes in the region, and overall economic welfare in SADC.  The session will look at operational and behind-the-

border NTBs, SADC rules and programmes around NTBs and trade facilitation, and the role and function(s) of the 

NTB Reporting mechanism.  From this module, participants will engage on how to use the NTB reporting 

mechanism effectively.  In addition, participants will gain practical guidelines to follow - both before and after 

lodging complaints on the mechanism - in the process towards resolution.   

The training will also highlight the role of the SADC Business Council in supporting processes for the elimination 

of NTBs. It will showcase selected case studies of successful NTB resolutions and highlight the practical processes 

followed in those cases.   

Finally, the session will prompt participants to engage in discussions around emerging capacity support needs.  
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Organisation of the Session  

Non-Tariff Barriers (NTBs) are policy interventions or measures, other than customs duties, 

that distort trade in goods and services, and factors of production. 

One of the significant impediments to intra-regional trade is the prevalence of NTBs in the SADC region.  NTBs 

adversely affect the smooth flow of trade by increasing the cost of doing business and restricting market access 

to Member States.  NTBs affect the ability of public and private businesses to export products to, or import from, 

Member States.  NTBs have significant restrictive and distortionary effects on international trade.  They can work 

against the main objective of trade liberalisation and eliminate potential gains made from tariff reductions. 

The session is organised into six parts.   

Part One Part One discusses the current situation with NTBs in the region.   

Part Two Part Two of the session engages on approaches to resolving NTBs in the SADC region, and the 

various avenues available to the private sector.  

Part Three Part Three focuses on the tripartite NTB reporting mechanism and will include a training tutorial 

on how to use the mechanism, as well as aspects around improving the effectiveness of the 

resolution process for economic operators.  Participants will also be equipped with practical 

steps to follow – both before and after lodging complaints on the mechanism in the process 

towards resolution.   

Part Four Part Four of the session covers SADC processes around NTBs and overall trade facilitation.  It 

considers the various SADC-level avenues and processes for dealing with NTBs and improving 

overall trade facilitation.   

Part Five Part Five showcases the work of the SADC BC in regional NTB elimination efforts.  Using specific 

examples, it also highlights the work that the SADC BC has been doing in supporting NTB resolution 

processes (both substantively and from a coordination perspective)..   

Part Six Part Six considers relevant continental processes around dealing with NTBs, as well as their 

relationship with SADC and tripartite processes.  
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Part One: The Current Situation with Non-Tariff 
Barriers in the Region 

 
Learning Objectives   

 For participants to consider the effects of non-tariff barriers (NTBs) on intra-regional 

trade;  

 For participants to understand the impact of NTBs on economic operators in SADC;   

 For participants to receive a status update on the NTB situation in the SADC region;  

 To gain an understanding of the different types of NTBs;  

 To understand the relationship between NTBs and non-tariff measures (NTMs). 

 
In this Module 

In this section we will: 

 consider the situation with NTBs in the SADC region;  

 consider effects on intra-regional trade;   

 consider why they are a problem for SADC traders and economic operators;  

 discuss operational vs behind-the-border NTBs;  

 consider an analysis of most commonly reported categories of intra-SADC NTBs the last 

12-month period;   

 discuss unresolved / recurring categories of NTBs;   

 consider the overlap between NTBs and legitimate NTMs.  

Non-Tariff Barriers  

NTBs are generally defined as all restrictive regulations and procedures, other than tariffs, that make it 

more difficult and / or costly to import or export goods, related services and factors of production. Such 

measures, can include quantitative restrictions,1 discriminatory taxes or excessive document requirements 

applied on imports, unduly discriminatory rules of origin, extensive use of trade remedies, or the unjustified 

and/ or improper use of health, product safety regulations or quality standards.2  

 

                                                 
1 Including import quotas and import and export licenses.  
2 The most commonly reported categories in the SADC region are discussed below.  
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Put differently, they occur when certain non-tariff measures (NTMs)3 are taken or applied with the intent (or 

effect) of discriminating against imported products.  At the height of the COVID-19 pandemic, buy local policies 

and export restrictions also come under increased scrutiny.    

NTBs can limit the competitiveness of products in the market by restricting imports and stifling competition. This 

may have downward price effects on consumers who may buy more expensive products in the market.  Lastly, 

they can drive up the costs of domestic production by increasing the costs of imported inputs.  

SADC and its contemporaries have legal mechanisms for dealing with NTBs.  In SADC, the Common Market for 

Eastern and Southern Africa (COMESA), and the East African Community (EAC), Member States are under the 

respective RECs directly obligated to eliminate existing NTBs, with further proscriptions on the erection of new 

ones.  Defined non-discrimination rules also regulate an assortment of domestic policy and regulatory measures 

in as far as they manifest discriminatorily against imports.4 

The situation with Non-Tariff Barriers in the region  

SADC Member States are directly obligated to eliminate existing NTBs, with further proscriptions on the 

erection of new ones.  Despite this, NTBs remain among the main obstacles to intra-regional trade in SADC, 

and their prevalence continues to frustrate integration efforts.  They continue to contribute to the high cost 

of doing business across the region, in the process, inhibiting intra- and inter-regional trade.  Over the years, 

their elimination has consistently appeared among the foremost priorities across a number of concurrent 

SADC programmes and strategies.5   

 
In May 2021, a policy brief by the SADC Business Council (SADC BC), identified six deficiencies within the current 

processes for reporting and resolving NTBs in SADC.  These are:   

1. NTBs registered on the database take longer than expected to be resolved.   

2. There are sometimes differing interpretations of what it means to have a particular NTB “resolved”.  

Related to that is the unresolved debate around what qualifies an NTB to be “downgraded” to an NTM.   

3. The NTB resolution process is opaque; it is also left to individual Member States to determine the 

timeframes for response and / or what degree of consultation with stakeholders is needed.   

4. The NTB monitoring mechanism’s administration has been unable to provide regular updates to the 

private sector on the measures and/ or progress in relation to addressing the NTBs.   

5. It is not clear how many SADC Member States have functioning or effective national monitoring 

committees (NMCs).   

6. Some national focal points (NFPs or focal points) both at private and public sector level and other 

stakeholders are not adequately equipped to deal effectively with notified NTBs.  

Over the period March 2021 to March 2022 (Figure 2.1 below), which coincided with the COVID-19 pandemic, 

58% of intra-SADC NTBs recorded on the NTB Mechanism were new NTBs.  While the situation is dynamic, with 

                                                 
3 The UN MAST Group defines non-tariff measures (NTMs) as “policy measures other than ordinary customs tariffs that can potentially have an 
economic effect on international trade in goods, changing quantities traded, or prices or both”. See the United Nations Multi-Agency Support Team 
(UNMAST), International Classification of Non-tariff Measures, 2019. 
4 These include, article 6 of the SADC Trade Protocol, 1996; article 49 of the COMESA Treaty, 1994; article 75(5) of the EAC Treaty, 1999; article 13 of 
the EAC Customs Union Protocol, 2004.  
5 Including the various iterations of the SADC Regional Indicative Strategic Plan (RISDP), the SADC Industrialisation Strategy and Roadmap (SISR), and 
the SADC Trade Facilitation Programme.  
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new NTBs being recorded, 37% of reported NTBs were resolved, with 5% remaining unresolved, or in the process 

of being resolved.  Overall, over the period under review, the rate at which NTBs are being resolved is lower than 

that at which they are proliferating.  Lastly, in the period under review, no non-actionable complaints were 

reported.   

Figure 2.2: NTBs reported over the period March 2021 – March 2022 

 

Source: Non-Tariff Barriers Reporting, Monitoring and Elimination Mechanism (March 2022) 
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Effects on intra-regional trade  

The benefits of intra-regional trade amongst co-operating and integrating countries are well understood.  

They include more job creation opportunities, access to expanded and new markets, opportunities to achieve 

economies of scale and enhanced competition for domestic companies. However, the full realisation of these 

benefits has been impeded by the prevalence of NTBs.  

With tariff liberalisation principally achieved in the SADC region, intra-SADC trade has not increased to the 

levels expected.6  Recent analyses estimate that only 19% of total trade in SADC countries occurs with other 

SADC countries.7   

 
As the trade restrictive effects of tariffs have declined, and SADC Member States progress on the implementation 

of the Trade Protocol and its annexes, other forms of trade distortive and restrictive measures continue to come 

into focus.  NTBs, related to inefficient and redundant, trade regulatory measures and procedures continue to be 

among the main obstacles to intra-regional trade.  They add a layer of unnecessary fixed costs that reduce 

competitiveness in SADC private sector firms in relation to others participating in regional and global value chains 

(GVCs).   

It has also been shown that they tend to be more restrictive than tariff barriers.  The United Nations Conference 

on Trade and Development (UNCTAD) estimates that NTBs are at least three times more restrictive than regular 

customs duties.8  In the SADC region, this is compounded by the high number of landlocked countries, and in the 

case of agricultural trade.  NTBs also reduce access to key inputs (and intermediate goods), which are key to value 

addition, competitiveness and diversification.  In the process, they increase production costs for SADC enterprises 

that import these inputs from the rest of the region.  

Why Eliminating NTBs matters for SADC traders and economic operators  

NTBs contribute to the high cost, and increased complexity, of doing business in the region and, in the process, 

inhibit intra- and inter-regional trade.  Additionally, NTBs can also reduce the security and predictability, 

which the trade protocol was intended to enhance, for both exporters and importers in the region.   

 
The existence of NTBs restricts trade and stakeholders’ ability in the SADC region to benefit fully from tariff 

liberalisation.  At their most extreme, NTBs can result in complete lack of markets access.  Quantitative 

restrictions, such as complete export bans, are still common within agricultural trade in the region.   

Operational vs behind-the-border NTBs  

Non-tariff barriers can be either operational or can come in the form of “behind-the-border” measures.  The 

latter are notoriously difficult to deal with, as they often overlap with otherwise legitimate non-trade 

objectives.   

                                                 
6 Mushonga M. (2017).  
7 This contrasts starkly with the situation in other integrated regions. Intra-regional trade in other integrated regional blocs such as ASEAN and the 
European Union stands at 30% and 60%, respectively. See SADC Annual Report, 2020-2021.  
8 Knebel C., “Breaking down non-tariff barriers”, GREAT Insights (2020), Volume 9, Issue 1, European Centre for Development Policy Management, 
available at https://ecdpm.org/great-insights/african-continental-free-trade-area-agreement-impact/breaking-down-non-tariff-barriers/ . 

https://ecdpm.org/great-insights/african-continental-free-trade-area-agreement-impact/breaking-down-non-tariff-barriers/
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Behind-the-border NTBs – which are typically regulatory in nature – can be described as, measures that are 

mainly imposed internally.  They encompass a range of domestic measures covering health, technical, 

product, labour, environmental standards, internal taxes or charges, and domestic subsidies.9   

 
According to the COMESA Secretariat, the overwhelming majority of reported NTBs for that region fall within the 

former category (i.e., operational).  This suggests that a significant number of NTBs are not captured by, or are left 

outside of, the NTB Reporting Mechanism.  The implication, according to the Secretariat, is also that high 

resolution rates do not necessarily mean that NTB reporting mechanisms are effective.   

NTBs and their relationship with Non-tariff Measures: Overview of issues around 

transparency, notification, and information availability  

Non-tariff Measures (NTMs) are allowable legal, regulatory or administrative measures.10  Governments apply 

them for a variety of public policy objectives.  Although not legally proscribed, NTMs are also a priority trade 

facilitation concern.   

NTMs have a significant impact on trade.11  Some estimates are that the aggregate trade restrictiveness of 

NTMs is two to three times higher than that of tariffs.12  Moreover, these otherwise legitimate measures can 

become NTBs, when they are taken or applied with the intent (or effect) of discriminating against imported 

products or become more trade restrictive than necessary to achieve their purported objectives.13   

 
A 2016 study on the impact of NTMs in the SADC region, conducted by UNCTAD, showed that NTMs led to intra-

regional trade not increasing as anticipated following tariff reductions.14  However, NTMs remain notoriously 

difficult to track; firstly, in terms of their impact.  Secondly, the sheer fact that they arise out of legitimate domestic 

objectives, makes it difficult to ascertain when these are more trade restrictive than necessary or are a disguised 

restriction on trade.15  It is for this reason that transparency is considered critical where it comes to NTMs.  Of the 

two broad groupings of NTBs, behind the border NTBs are the most likely to overlap with allowable NTMs.   

  

                                                 
9 COMESA (July 2020), “82% of NTBs in COMESA are Operational and Easy to Monitor: But Behind-the-border type of NTBS are more complex”, e-
COMESA Newsletter, Issue 630, available at https://www.comesa.int/82-of-ntbs-in-comesa-are-operational-and-easy-to-monitor-but-behind-the-
border-type-of-ntbs-are-more-complex/.  
10 The UN MAST Group defines non-tariff measures (NTMs) as “policy measures other than ordinary customs tariffs that can potentially have an 
economic effect on international trade in goods, changing quantities traded, or prices or both”. See the United Nations Multi-Agency Support Team 
(UNMAST), International Classification of Non-tariff Measures, 2019.  
11 They have been described as “the most important trade policy instruments today”. WTO (2012), World Trade Report, Beyond Tariffs: NTMs and 
Services Measures in the 21st Century, WTO.   
12 See UNCTAD (2015), “Addressing Regulations and Non-Tariff Measures to Strengthen Regional Integration and Sustainable Growth”, A Technical 
Note by the UNCTAD Secretariat.  
13 As noted on the Tripartite NTB Reporting, Monitoring and Elimination Mechanism website, “NTBs also include unjustified and/or improper 
application of Non-Tariff Measures (NTMs) such as sanitary and phytosanitary (SPS) measures and other technical barriers to Trade (TBT)”. See 
https://www.tradebarriers.org/ntb/non_tariff_barriers .  
14 Vanzetti D., Peters R., Knebel C. (2016), “Sand in the Wheels: Non-tariff Measures and Regional Integration in SADC”, Policy Issues in International 
Trade and Commodities, Study Series No. 71, UNCTAD.  
15 A UNESCAP study has described NTMs as sometimes akin to a “low intensity protectionism”. They have also been discussed as a “new 
protectionism”. A paper on NTMs in the ASEAN region, identifies procedural obstacles associated with the NTMs, rather than the NTMs themselves, 
as principally problematic.  

https://www.comesa.int/82-of-ntbs-in-comesa-are-operational-and-easy-to-monitor-but-behind-the-border-type-of-ntbs-are-more-complex/
https://www.comesa.int/82-of-ntbs-in-comesa-are-operational-and-easy-to-monitor-but-behind-the-border-type-of-ntbs-are-more-complex/
https://www.tradebarriers.org/ntb/non_tariff_barriers
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The management of NTMs, which includes preventing them becoming NTBs, should be governed by the trade 

facilitation principles of transparency, simplification, harmonisation, and standardisation.16  This prevents NTMs 

from becoming more trade restrictive than necessary to achieve their intended goals; at which point, they would 

become NTBs.  As there can be literally hundreds of individual measures affecting trade, improvements in just 

transparency and information availability can significantly facilitate trade.  It is for this reason that SADC supports 

the deployment of tools such as trade information portals at both the Member State and regional levels.  Member 

States such as Botswana, Lesotho, Mauritius and Namibia have all established trade information portals.  

Most commonly reported categories of intra-SADC NTBs from the past 12 

months17 

(March 2021 – March 2022)  

Since March 2021, the more commonly reported NTB categories in the SADC region have been:  

 Category 1: Government participation in trade and restrictive practices tolerated by governments  

 Category 2: Customs and administrative entry procedures  

 Category 3: Technical Barriers to trade  

 Category 7: Other procedural problems  

 Category 8: Transport, clearing and forwarding. 

 
Although they do not appear as a particular specified category, issues such as bribery and corruption also routinely 

come up in tripartite discussions on NTBs.  These are often reported under the “other procedural problems” 

category.   

Digital trade barriers, such as restrictions affecting cross-border data flows, digital products, internet-enabled 

services as well as data localisation requirements have also begun to come into focus, as liberalisation of digital 

trade and ecommerce gain become more commonplace in preferential trading agreements.  Their relevance for 

SADC traders is set to grow within their interactions on digital trade. 

Most commonly reported intra-SADC NTBs  

(March 2021 – March 2022) 

Category 1: Government participation in trade and restrictive practices tolerated by governments  

Out of the 15 sub-categories, reported NTBs fell predominantly evenly across three areas: domestic assistance 

programmes for companies (34%); occupational safety and health regulation (33%); and "others" (33%). These 

three types of NTBs occurred fairly evenly.  

                                                 
16 World Trade Organisation, Agreement on Trade Facilitation (2015).  
17 See Appendix 1 for full list of regional NTB categories.  
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Category 2: Customs and administrative entry procedures   

From Category 2, reported NTBs fell mainly under: arbitrary customs classification; issues related to rules of origin; 

additional taxes and other charges; as well as NTBs in the "other" section.  Issues related to rules of origin 

represented a significant component of NTBs reported under this category. 

 

Category 3: Technical Barriers to trade   

Category 3 barriers were mainly product identity requirements and labelling requirements during the period under 

review, with more of a concentration around labelling requirements. 

 

Category 4: Specific limitations 

N/A 

Category 5: Charges on imports  

N/A 

Category 6: Other procedural problems  

N/A  

Category 7: Other procedural problems   

Under “other procedural problems”, corruption featured quite strongly.  The remainder of NTBs under this 

category were miscellaneous. 
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Category 8: Transport, clearing and forwarding   

Most Category 8 NTBs were related to administrative issues (border operating hours, delays at the border posts, 

etcetera). This was followed by issues related to transit, vehicle standards and infrastructure (air, port, rail, road, 

border post) issues, followed by those related to government policy and regulations. 

 

Source for Category Charts: Adapted from Non-Tariff Barriers Reporting, Monitoring and Elimination Mechanism (2022) 

 Core Readings 

 SADC BC Private Sector Training Manual Session Handouts  

 Makwati T. (2021), Identifying and solving COVID-19 Non-Tariff Barriers (NTBs) in the Southern 

Africa Development Community (SADC) region, SADC Business Council 

Suggested Further Reading (Optional) 

 M Mushonga M. (2017), in Hartzenberg T., Erasmus G., (eds) in Monitoring Regional Integration 

Yearbook 2015/2016.    
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Part Two: Resolving NTBs: The Various Avenues 
available to the SADC Private Sector 

 
Learning Objectives   

 For private sector associations and economic operators to gain an understanding of the 

various avenues available to the private sector for dealing with/ resolving NTBs;  

 For participants to understand the practicalities of, and interaction across, the various 

avenues available to them;  

 For private sector participants to gain an insight into how to optimise their access and 

own participation (as public users or focal points) in the NTB resolution process, in 

particular, within the framework of the NTB Reporting Mechanism;  

 Institutional analysis of the NTB Reporting Mechanism, and highlighting its value to the 

private sector;  

 To give participants an understanding of the concrete steps in the resolution process; the 

process, after their reports are lodged, the follow-up process and avenues, and support 

structures. 

 
In this Module 

We will consider: 

 what SADC rules say about eliminating non-tariff barriers;   

 the institutional / quasi-institutional mechanisms for resolving NTBs;  

 the base(s) for the legal requirement to eliminate (SADC, tripartite);  

 the Tripartite NTB Reporting Mechanism.   

What SADC rules say about eliminating non-tariff barriers: The bases for the legal 

requirement to eliminate NTBs  

There are a number of legal provisions, within the SADC Trade Protocol, that deal directly or indirectly with 

the elimination of non-tariff barriers.   

The overarching generic provisions are found in Article 6, which obliges Member States to adopt policies and 

implement measures to eliminate existing non-tariff barriers, and to refrain from erecting new ones.   

 
These are complemented by defined non-discrimination rules, in Article 11, that regulate an assortment of 

domestic policy and regulatory measures in as far as they manifest discriminatorily against imports.  Further 

provisions that regulate specific areas within which NTBs commonly manifest, include:  

 Articles 13 and 14 (customs cooperation and trade facilitation);  
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 Article 16, read with Annex VIII (sanitary and phytosanitary measures);  

 Article 17, read with Annex IX (technical barriers to trade);  

 Article 19 (subsidies);  

 Articles 7 and 8 (quantitative restrictions);  

 Annexes II18, III19, and IV20.  

 

However, SADC has no specialised legal annex on NTBs.  Its contemporaries – COMESA and the East African 

Community (EAC) – both have in place specialised legal regimes, which are modelled on the COMESA-EAC-SADC 

tripartite approach to the elimination of NTBs.  The tripartite approach, which is given effect to in Article 10 (read 

with Annex III) of the COMESA-EAC-SADC Free Trade Agreement (TFTA), provides for a common and holistic 

approach for the elimination of NTBs.  Annex III is the specialised NTB annex for countries of the tripartite region.  

At the time of writing of this manual, it was yet to be operational.  

What SADC rules say about eliminating non-tariff barriers: institutional and quasi-

institutional mechanisms for resolving NTBs  

The COMESA-EAC-SADC Non-tariff Barriers Reporting Mechanism (the Tripartite NTB Mechanism) 

www.tradebarriers.org is a real-time web-based mechanism for reporting, monitoring and eliminating NTBs 

within and across the three regional economic communities (RECs).  Launched in 2009, the NTB Mechanism 

is a key prong in supporting compliance with, and implementation of, regional obligations and decisions in 

the area of non-tariff barriers.  The mechanism is utilised by SADC, COMESA, and the EAC. However, over the 

years, it has evolved differently (legally and institutionally) across the three RECs.   

 
Across all three of the tripartite RECs, the NTB Mechanism created and refined institutional mechanisms, and 

worked to enhance compliance outcomes in the area of NTBs.  When the mechanism came into being, the 

elimination component distinguished it from past (intra-REC) initiatives, whose functionality appeared to end at 

reporting and monitoring.  The mechanism also mainstreamed the participation of the private sector in regional 

NTB elimination processes; at both the institutional and operational levels.21 22  The ecosystem created by the NTB 

Mechanism is an integrated one involving various actors, role players, and stakeholders.  The NMCs - of which the 

public and private sector focal points form a part - are an institution that plays a specialised role in identifying, 

monitoring, and resolving NTBs.  Representatives of NMCs are drawn from private and public institutions that 

have responsibility for facilitating the removal of NTBs and improving overall trade facilitation.   

 

NMCs strengthen domestic institutions for implementation of commitments and monitoring of compliance.  In 

addition to their role in monitoring progress on the elimination of NTBs, NMCs coordinate the actions of line 

function departments and agencies in the elimination of reported barriers.  Public and private national focal points 

                                                 
18 Customs Cooperation.  
19 Simplification and harmonisation of trade documentation and procedures.  
20 Transit trade.  
21 Prior to its establishment, the Committee of Ministers of Trade, (referencing the recommendations from the 2004 SADC mid-term review) 
highlighted the need for improved capacity for monitoring and communication among all stakeholders” on the implementation of the trade protocol 
“both at national and regional level”.  
22 The African Continental Free Trade Area (AfCFTA) mechanism, which is partially modelled upon the tripartite mechanism, has itself been described 
as a “groundbreaking” mechanism. See Knebel .C, supra. 

http://www.tradebarriers.org/
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also form the core part of the NMCs, and jointly play direct role in the resolution process.  However, the degree 

to which NMCs play a proactive and pre-emptive role varies across countries and across the RECs.23   

The Value, to Economic Operators, of the Tripartite NTB Reporting Mechanism  

Since it was launched in 2009, public users – of which economic operators (exporters, importers, traders) 

form a core part – have been designated a principal actor of the mechanism.  As direct public users of the 

mechanism, economic operators can file complaints on specific trade obstacles they encounter during the 

process of moving their goods and related services across borders.       

 
The most direct value of the mechanism is for economic operators, who experience NTBs on the ground.  Evidence, 

over the years, from activity within the NTB Mechanism has been that there is buy-in from exporters, importers, 

and truck drivers.24  Through the mechanism, economic operators have been able to directly report and monitor 

the resolution of the barriers that they encounter as they conduct their business in the SADC, COMESA and EAC 

regions.   

Through the mechanism, public users can: 

 submit online complaints via the website; 

 submit complaints via the short messaging system (SMS) function; 

 upload supporting documents; and  

 receive updates on the status of their complaints.  

 
Other noteworthy features of the mechanism, from the SADC perspective, include:  

Compliance Outcomes. In addition to its most direct functionality – which is its accessibility to the economic 

operators who directly encounter non-tariff barriers – the NTB Mechanism produces outcomes in the areas of 

implementation of, and compliance with, the SADC Protocol on Trade.25  

Reducing Time Taken to Resolve NTBs. The NTB Mechanism was also designed to improve efficiency in the NTB 

elimination process, and reduce the time taken to eliminate NTBs.  It is a dynamic system that is also designed to 

facilitate active follow-up and resolution of reported NTBs.   

Creation of institutions. Across all three RECs, NMCs have become a key domestic institution in the NTB resolution 

process.  One of the early identified challenges to an efficacious rules-based system in SADC was the paucity of 

sound institutions at the national levels.  This was also described as a constraint to implementation and 

compliance in SADC.26   

                                                 
23 Imani Development (2019), “Developing an Effective Mechanism to Monitor and Ensure Compliance to SADC Protocols and other Legal Instruments 
and Commitments”, SADC Secretariat; Hove V. (2015) “An analysis of how the online non-tariff barriers mechanism facilitates reporting, monitoring 
and elimination of NTBs in the COMESA, EAC and SADC Region”, University of Cape Town.. 
24 However, the reporting of NTBs has progressively declined over the years. See Imani Development (2019), supra.  
25  Released just prior to the launch of the mechanism, a 2007 audit of the implementation of the SADC Trade Protocol noted that SADC still faced 
“significant non-compliance” with respect to commitments and obligations under the trade protocol. An ensuing 2011 audit, following the launch of 
the NTB Mechanism, noted that progress had been made in the area of NTBs (specifically in the second year of the mechanism’s operation). See SATH 
(2007); SATH (2011).  
26 See Erasmus 2011.  
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Public-Private Dialogue. As already noted, the NTB Reporting Mechanism has mainstreamed the participation of 

the private sector in regional NTB elimination processes.  Under the mechanism, each of the tripartite countries 

is designated to have both a government and a private sector focal point attached to the system.  There is intrinsic 

value in mandatory domestic structures that consult on policy, legislation and programmes that affect business.27  

As bipartite government / private sector platforms, NMCs were intended to bring together government and 

private sector actors to coordinate the elimination of NTBs.28  

Transparency. The mechanism also functions to enhance transparency around NTBs and NTMs, and the process 

around follow-up of reported NTBs.  Enhancing transparency was, from the outset, one of the stated objectives of 

the mechanism.  Outside of the core stakeholders, the mechanism is also accessible to other government 

functionaries, academic researchers and other interested parties.  It has even been used to obtain data towards 

quantifying the pecuniary costs of NTBs in the region.29  

Dispute avoidance. The NTB Mechanism also operates as a dispute avoidance mechanism.  It represents a non-

adversarial approach, which can be seen as a “conciliatory and non-adjudicatory”.  In that sense, it supports the 

rules through promoting mutually agreed outcomes to NTBs, without necessary resort to dispute settlement.30  

However, over the years of tracking the operation and performance of the mechanism, other issues (at the SADC 

level), that have recurred include:  

 slow rates of resolution;  

 concerns relating to limited feedback, from the countries against whom they have been reported, on the status 

and details of unresolved complaints;  

 concerns with respect to sometimes opaque processes after the lodging of complaints and / or unclear follow-

up mechanisms;   

 the fact that the system has tended to work mainly ex post; in that it appears to respond mainly to barriers 

that have already been imposed, rather than preventing the imposition of new ones;  

 issues around veracity of reported information31;   

 high turnover of focal points, or Member States that do not have focal points appointed to the mechanism;  

 coordination challenges across implementing units;  

 personnel capacity constraints facing focal points, including stretched or multiple mandates;  

 declining number of NTBs reported32;   

 out of date focal point contact details;  

 some Member States having no active focal points;  

 reports that NMCs in some of the Member States do not hold regular meetings;  

 the NTB officer role at the SADC Secretariat has remained vacant for many years; and  

                                                 
27 The first SADC RISDP noted that countries that considered it mandatory to consult tended to have “better regulated and developed and business 
environments that are more attractive to investment”.  
28 Prior to its establishment, the Committee of Ministers of Trade, (referencing the recommendations from the 2004 SADC mid-term review) 
highlighted the need for improved capacity for monitoring and communication among all stakeholders” on the implementation of the trade protocol 
“both at national and regional level.”.  
29 See Gilson and Charalambides (2012); Hove V. (2015), supra; Mushonga (2017).  
30 Some parallels can be drawn between the mechanism and the facilitative structure that was proposed some years ago by a grouping representing 
88 Members in WTO discussions on NTBs.  
31 Imani Development (2019), supra.  
32 Imani Development (2019), supra. See, also, Hove V. (2015), supra.  
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 general resource constraints at the level of NMCs and focal points.  

 
A compliance review report, prepared for the SADC Secretariat, notes that just the first of these – slow rates of 

resolution – has a negative signalling effect.  The report futher observes that this, in turn, results in lower levels 

of reporting.33    

In an assessment of the mechanism, the same compliance review report found that the primary reason for the 

mechanism’s institutional and operational challenges is that the system is standalone, rather than being 

integrated into a comprehensive system that also looks at the (correct) [transposition of law]”.  The report added 

that these challenges were aggravated by the lack of a legal framework for operationalisation and implementation. 

This reiterated similar findings on the institutional challenges posed by the absence of a legal framework.  A second 

reason, which the report highlighted, relates to varied technical capacity across NMCs and focal points.  The report 

concluded that fully-capacitating NMCs would require a substantial investment of resources.  

Be that as it may, there are nodes for cross-fertilisation with regards to improving practical or operational 

approaches to responding to individual NTBs.  Recent legal developments, at the tripartite level, within the 

counterpart RECs, and at the AfCFTA level, are also pertinent to the discussion on improving the effectiveness of 

the mechanism and accompanying institutions.   

Improving the Effectiveness of the NTB Resolution Process in SADC 

The effective use of the Tripartite NTB Reporting Mechanism has benefits for a host of regional role players, 

including; economic operators, private sector membership associations, governments, and consumers.  It is 

also linked to the industrialisation objectives of the region.  The NTB Mechanism has many features that 

support both formal and substantive compliance with regional rules, principles, and decisions concerning the 

reduction (and elimination) of NTBs.  But, at the intra-SADC level the prognosis regarding the on-the-ground 

elimination of NTBs has been mixed.34  For the NTB mechanism to continue to play a constructive role in the 

elimination of NTBs, it remains important that the mechanism and its structures are codified (legalised and 

institutionalised) at the regional and domestic levels.   

 
It was envisaged, from the outset, that that would take shape in the final COMESA-EAC-SADC Tripartite Free Trade 

Agreement (TFTA) and its Annex on NTBs.  The provisions of Annex III of the TFTA do indeed respond to these 

challenges. The TFTA legal framework, also encourages more proactive and pre-emptive approaches to dealing 

with NTBs.  Annex III also obliges Member States to eliminate NTBs within designated time frames.   

The rules also institutionally strengthen the focal points and NMCs.  As an institution, NMCs are seen as playing a 

central role in the pre-emptive components of the NTB elimination process, as well as broader trade facilitation 

role.  However, it has also been found that improving technical capacity within and across NMCs and focal points, 

may still require a substantial investment of resources.  

While the agreement was indeed launched in 2015, it has not (at the time of writing) yet become operational.  It 

will become operational once it has reached the requisite 14 ratifications.35  The importance of institutionalisation 

and operationalisation to improving the effectiveness of the resolution process has been repeated in a number of 

                                                 
33 Ibid.  
34 For more recent reports, see: Imani Development (2019), supra; Makwati T. (2021), "Identifying and solving COVID-19 Non-Tariff Barriers (NTBs) in 
the Southern Africa Development Community (SADC) region", SADC Business Council.  
35 Article 39(3) of the TFTA Agreement.  
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SADC-level assessments of the NTB Reporting Mechanism.  These have found that the system’s ability to resolve 

NTBs has been hamstrung by the fact that the system was initially developed as a standalone, that was neither 

integrated into a comprehensive system, nor backed by a legal framework for resolving NTBs.36    

Annex III of the TFTA / Working Procedures for the Implementation of Annex III  

Read with the Working Procedures for the Operationalisation of the NMCs, Annex III of the TFTA provides a 

framework which could already provide a useful guide to NMCs in SADC.  At the time of writing, however, 

neither Annex III nor the working procedures were operational, as the agreement was still just shy of the 14 

required ratifications required for it to come into force.  However, as it is reasonably expected that the TFTA 

will imminently become operational, it will have some applicability to the SADC’s national NMCs – at the very 

least those from Member States that have signed and ratified the TFTA. 

 
At the time of writing of this manual, five Member States had ratified the TFTA.37  It is also the case that nine of 

the Member States of SADC are also Member States of COMESA.  During the training, we will explore how many 

from among those are in the process of implementing the COMESA NTB Regulations.   

The East African Community and the Common Market for East and Southern Africa 

At the respective REC levels, rules and governance institutions for the elimination of NTBs at the SADC level 

remain thin in comparison.  Both the EAC and COMESA have advanced considerably, in that regard, since the 

NTB Mechanism was first launched.  COMESA has regulations in place to govern the elimination of NTBs, at 

the REC and domestic levels.38  The EAC, for its part, has Elimination of Non-tariff Barriers Act.  Both of these 

legal arrangements are more prescriptive, and institutionalised than what pertains in SADC.  They both also 

have time-bound mechanisms for the elimination of reported NTBs. 

   

 Core Readings 

 SADC BC NMC Training Manual Session Handouts  

Suggested Reading (Optional) 

 Grant-Makokera C., Krugman H. (2017), "Assessment of Selected Trade Facilitation Measures in 

Five Countries in Southern Africa", USAID. 

 

  

                                                 
36 Hove (2015) supra, Imani Development (2019), supra.  
37 Botswana, Eswatini, Namibia, South Africa and Zambia.  
38 As at the time of writing this manual, the regulations were still in the process of being operationalised.  
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Part Three: The Tripartite NTB Reporting, 
Monitoring and Elimination Mechanism  

 
Learning Objectives   

For participants to gain greater insight on:  

 What the NTB Reporting Mechanism has to offer exporters and importers;    

 How to use the online and SMS mechanisms effectively;   

 The process which follows after reports have been filed;  

 The practicalities of an effective follow-up process and the support mechanisms available 

(SADC Secretariat, NTB Mechanism Coordinator, SADC BC);  

 Follow up processes and mechanisms. 

 
In this Module 

We will: 

 Review how to use the NTB Mechanism (in the live session, this section will also be 

interactive);  

 Evaluate:  

- the steps that follow after a complaint has been lodged;  

- aspects of improving resolution rates; and  

- aspects of improving coordination with focal points;  

 Engage on the process that that follows submission of an NTB complaint;  

 Detail the elements of an effective follow-up process, and the institutions and support 

mechanisms available (national focal points / NMCs, member state government 

departments, SADC Secretariat, NTB Mechanism Coordinator, SADC BC);  

 Engage on current issues facing the mechanism;  

 Preview the relationship between SADC processes and tripartite and AfCFTA processes.   
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Principal actors in the monitoring, reporting, and resolution of NTBs in SADC 

The designated principal actors of the of the Tripartite NTB Mechanism are:  

 Public Users (mainly; exporters, importers, economic operators)    

 National Focal Points (public and private); and  

 The Tripartite NTB Reporting Mechanism Coordinator.   

 

However, the ecosystem of the NTB Resolution process in SADC consists of a broader group of actors and 

supporting institutions.  These include, principally, the NMCs, the SADC Secretariat, the SADC Trade 

Negotiating Forum (TNF), the Sub-Committees on Trade Facilitation and Customs Cooperation, private sector 

associations, and development partners. 

 
Upon each complaint being logged by a public user, and after preliminary assessment by the NTB Mechanism 

coordinator, the complaint is automatically transmitted to the focal points of the responsible trading partner for 

them to consider and address to the complaint.  The private sector focal points (contemporaneously with the 

government focal points) receive all complaints that are logged against their respective countries.   

How to utilise the Mechanism: The Online Process (for Public Users)     

Economic operators can submit NTB complaints on the website; www.tradebarriers.org.  They also have the 

option to send complaints or reports via short-messaging-service (SMS).  The website process itself is intuitive, 

easy to follow, and the system incorporates various useful prompts.  The website guides public users on how 

to: register a profile; submit a complaint; upload supporting documentation; and track a complaint.  It also 

details the steps to follow when lodging complaints via SMS. 

 

Registration:  

In order to lodge a complaint, public users are required to register a profile on the website.  It is also advisable for 

economic operators to register in advance; in order for them to act timeously when they encounter NTBs.  This is 

particularly useful to those who encounter and report NTBs on the ground.    

Process for Submitting a Complaint: 

Submitting a complaint as a public user would entail the following steps: 

 Logging into the website using a user email address and password;  

 Clicking on the complaints tab in the main menu and select the “register a complaint” or “report an NTB online” 

options from the dropdown menu;  

 Completing the form on the page which contains prompts on various aspects of details relating to the 

complaint;  

 Uploading supporting documents;  

 Submitting the complaint. 

  

http://www.tradebarriers.org/
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The focal points of the reporting country, national private sector associations, and the SADC BC are also welcome 

to submit a complaint on behalf of a complainant.  

The below graphic depicts the process.   

 

 

Public User Manual:  

A manual for public users is available under the “complaints” tab of the website.  The manual, which is available 

in English, French, and Portuguese, details all the steps for lodging, submitting, and tracking complaints.   
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Following Up on Submitted Complaints: 

Users can track the status of complaints which they have submitted using the NTB by logging onto the website, 

using their registered details; and selecting “complaints you have registered” on their account menu. 

Resolution Rates: 

Unlike in the EAC and COMESA, SADC does not have a regional time bound NTB elimination matrix for assigning 

time frames for resolving NTBs.  A time bound mechanism is, however, build into Annex III at the tripartite level.  

It is designed to track and improve resolution times.  As at the end of May 2022, there were 780 complaints 

registered on the website, across all three RECs.   

   

Of those, 81 remained unresolved.  A number of these are longstanding (not resolved within a period of 90 days), 

with the longest unresolved one dating back to 2009.   While longstanding NTBs might reflect badly on the 

mechanism, it is also worth pointing out a number of issues.  Firstly, there is evidence, from the updates within 

some of the specific unresolved complaints, of ongoing activity, and progressive bilateral or bloc interactions 

aimed at resolving those complaints.  Secondly, some of the complaints raised are around infrastructural issues, 

at the bloc-level; as opposed to against individual measures imposed by Member States.  This is the case with the 

longest standing one – a complaint by the Seychelles.   

 Recommended reading  

 Tripartite NTB Reporting Mechanism Website (www.tradebarriers.org)  

 SADC BC Private Sector Training Manual Session Handouts 

 TMSA (2013), “Non-tariff Barriers Reporting, Monitoring and Elimination Mechanism - Website 

Public User Manual”, available at www.tradebarriers.org/register_complaint . 

Suggested Further  Reading (Optional) 

 Hove V (2015), "An analysis of how the online non-tariff barriers mechanism facilitates reporting, 

monitoring and elimination of NTBs in the COMESA, EAC and SADC Region", University of Cape 

Town (https://open.uct.ac.za/handle/11427/20077 ). 

http://www.tradebarriers.org/
http://www.tradebarriers.org/register_complaint
https://open.uct.ac.za/handle/11427/20077
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Part Four: Relevant SADC Processes Around 
Resolving NTBs, and Overall Trade Facilitation 

 
Learning Objectives   

For participants to gain greater panoramic insight on:  

 SADC initiatives around improving processes for resolving NTBs;  

 the various SADC-level avenues for dealing with NTBs. 

 
In this Module 

We will consider, among other issues:     

 SADC committee work on eliminating NTBS, and improving resolution process and speeds;  

 the role of the SADC Secretariat in monitoring reported NTBs;  

 the role of the SADC Secretariat in facilitating fast-tracking of NTB resolutions;  

 SADC efforts towards encouraging operationalisation of NMCs;  

 SADC TFP activities and action plans on NTBs;  

 SADC programmes / committee work on trade facilitation.  

SADC Work on NTBs and Trade Facilitation  

The elimination of NTBs is a core component of trade facilitation.  Trade facilitation involves simplifying, 

modernising and harmonising trade procedures and processes, in order to reduce the costs of trade, and 

make it more efficient.  SADC Member States have been individually implementing the WTO Trade Facilitation 

Agreement, in accordance with their respective commitments at the multilateral level.  At the regional level 

SADC is, through various programmes, also working towards the simplification, modernisation and 

harmonisation of trade.   

 
NTB initiatives under regional programmes, broadly, fall under three categories: NTBs requiring unilateral 

elimination by individual imposing governments; NTBs eliminated by trade reform and improved trade facilitation; 

and NTBs eliminated through concerted Member States’ action. 

The SADC Trade Facilitation Programme. In November 2021, the SADC Committee of Ministers of Trade (CMT) 

approved an extension of the implementation of the SADC TFP.  The action-oriented programme responds to 

challenges relating to NTBs, poor infrastructure, complex rules of origin, proliferation of NTBs, delays in customs 

clearance, and overall trade facilitation (including the implementation of the TFA at the Member State levels).  It 

has been approved for the period 2020 - 2030.  The SADC TFP also contains a sub-programme, which has the 

support of the European Union, to implement trade issues such as electronic certificates of origin, as well as SPS 

and TBT measures.   
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The SADC Regional Indicative Strategic Plan. The SADC TFP aligns with SADC’s RISDP, 2020 - 2030.  The SADC 

RISDP aims to deepen regional integration in SADC through promoting policies and activities which enable trade 

and economic liberalisation.  The plan, which was first approved in August 2013, highlights the need for trade to 

facilitate economic growth and development within SADC countries, poverty eradication and gender equality.  The 

plan advocates for trade facilitation measures such as improvement in infrastructure within the region, in order 

to reduce the costs of doing business and trade.  

The SADC Industrialisation Strategy and Roadmap. The SADC SISR Roadmap 2015-2063, is aimed at promoting 

exports and competitiveness within the SADC region.  It aims at achieving, amongst other objectives, a regional 

growth rate GDP of at least 7% per year and an increase in manufactured exports by 50%.  The strategy also 

encourages the elimination of NTBs, as these hamper regional industrialisation integration and upgrades 

in regional value chains.  

Overview of other SADC-level avenues 

The SADC experience has shown that the NTB Mechanism is not, on its own, sufficiently effective to deal with 

the NTB challenge.  Indeed, the NTB Mechanism is one among a number of related avenues towards resolving 

NTBs.   

 
These other avenues include:  

 unilateral elimination of specific NTBs by imposing government; 

 trade reform and improved trade facilitation (for example; publication, focal points, mutual recognition, and 

trade information portals); 

 concerted joint action by Member States (work within the committees such as the TNF, the Sub-Committee on 

Trade Facilitation, and the Sub-Committee on Customs Cooperation);  

 specific trade concerns raised within SADC sub-committees;   

 government-government bilateral engagement within the framework of SADC sub-committees;  

 implementation of SADC programmes;  

 bilateral (government-government) interactions aimed at elimination of specific NTBs;  

 bilateral interaction between imposing governments and representative private sector bodies;   

 Trade Monitoring and Compliance Mechanism;  

 dispute settlement;   

 concerted Member State action through development and implementation of the various regional and 

bilateral programmes in trade facilitation (such as customs cooperation, mutual recognition); and for 

strengthening supporting institutions and mechanisms.   
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 Core Readings  

 SADC BC Private Sector Training Manual.  

 Session Hangouts.  

Suggested Reading (Optional):  

 Grant-Makokera C., Krugman H. (2017), "Assessment of Selected Trade Facilitation Measures in 

Five Countries in Southern Africa", USAID. 

 Kassee D. (2014), "The WTO Agreement on Trade Facilitation: status of play in Southern African 

Customs", Volume 8, Number 1, World Customs Journal.  Suggested Further  Reading (Optional) 

 Hove V (2015), "An analysis of how the online non-tariff barriers mechanism facilitates reporting, 

monitoring and elimination of NTBs in the COMESA, EAC and SADC Region", University of Cape 

Town (https://open.uct.ac.za/handle/11427/20077 ). 

 

 

 

 

 

  

https://open.uct.ac.za/handle/11427/20077
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Part Five: SADC Business Council Support For 
Resolving Reported NTBs (NTB Case Studies) 

 
Learning Objectives   

 To examine ways through which to enhance the role of the private sector in NTB resolution 

and elimination processes  

 To encourage greater use, among economic operators, of the NTB reporting mechanism(s)  

 To highlight, to participants, the work that the SADC BC has been doing in the NTB resolution 

process  

 Using specific examples (in the form of case studies), to showcase, the activities of the SADC 

BC in NTB resolution processes  

 To highlight how the SADC BC can support the private sector and economic operators  

 To share information on other support activities of the SADC BC. 

 
In this Module 

Participants will engage with the SADC BC on:   

 how it can support private sector associations, individual economic operators and other 

actors in the process of resolving reported NTBs;  

 the coordinating and organising role that the SADC Secretariat has been playing;  

 how private sector associations and economic operators can make better use of the available 

avenues;  

 outreach to the private sector to encourage the use of the tripartite and AfCFTA NTB 

mechanisms; and  

 the recently established SADC BC NTB and Trade Facilitation Working Group.  

 

Role of the Private Sector in Supporting NTB Elimination Processes 

The private sector plays a central role in regional (and now continental) NTB elimination processes.  It is also 

the case that the burden of identification and reporting of both NTBs and NTMs often falls on private sector 

stakeholders.  For the most part, the direct public users of the NTB mechanism are economic operators.  The 

private sector also plays a critical role in within institutions such as the national focal points and NMCs.39 

 

  

                                                 
39 In the EAC, the regional private sector association, the East African Business Council, is highly integrated into the institutional mechanisms for the 
elimination of NTBs.  
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The SADC Business Council: Private Sector Outreach and Work on Resolving NTBs  

As indicated earlier, the NTB Mechanism mainstreamed the participation of the private sector in regional NTB 

elimination processes; at both the institutional and operational levels.  In addition to the role private sector 

participants play as public users, focal points, and NMC participants, the broader private sector has a part to 

play in enhancing the outcomes of NTB resolution processes.  The SADC BC has played an active and pivotal 

role in dealing with NTBs in the region.  In addition to the present training, it has been hosting sensitisation 

workshops amongst private sector associations across the region.  Working with the SADC Secretariat and 

GIZ-CESARE the SADC BC has also facilitated bilateral engagements between public and private sector 

stakeholders aimed at fast-tracking the resolution of specific reported NTBs.   

 
As the May 2021 briefing note points out, some NTBs require engagement with the parties involved, either to 

resolve them or for the purpose of fast-tracking the process.  The SADC BC has been playing an active facilitative 

role in coordinating such interactions. 

More recently, the SADC BC established a SADC BC NTB and Trade Facilitation Working Group.40  The working 

group has been established as a regional public-private dialogue platform, whose secretariat is the SADC Business 

Council.  The working group will work to identify common NTBs, make follow-ups, and harmonise ideas on the 

elimination of NTBs in the region.  

 Core Readings  

 Training Manual Session Handouts  

Suggested Reading (Optional):  

 Sithole L., "The Role of Trade Facilitation in Addressing Non-Tariff Barriers in the African 

Continental Free Trade Area", available at 

https://www.afronomicslaw.org/category/analysis/role-trade-facilitation-addressing-non-

tariff-barriers-african-continental-free    

 Penda CN., "Eliminating 'Thick' Borders: Analysing the Legal Framework on Non-Tariff Barriers 

in the Africa Continental Free Trade Area Agreement", Volume 6, Issue 1 (2021), Strathmore 

Law Review, 167-194 (https://journal.strathmore.edu/index.php/lawreview/article/view/166 ). 

 

 

 

 

 

  

                                                 
40 Some parallels can be drawn with the insitutionalised COMESA Non-Tariff Barriers Regional Forum is comprised of NMCs and NTB Focal Points. It is 
a new structure that is said to be aimed at strengthening the institutional structures for the elimination of NTBs. In the case of COMESA, these are 
the Trade and Customs Committee and Trade and Trade Facilitation Sub- Committee.  

https://www.afronomicslaw.org/category/analysis/role-trade-facilitation-addressing-non-tariff-barriers-african-continental-free
https://www.afronomicslaw.org/category/analysis/role-trade-facilitation-addressing-non-tariff-barriers-african-continental-free
https://journal.strathmore.edu/index.php/lawreview/article/view/166
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Part Six: Relevant Continental Processes around 
Resolving NTBs, reducing the impact of NTMs, and 
Overall Trade Facilitation    

 
Learning Objectives   

 For participants to consider relevant continental processes around dealing with NTBs and 

NTMs, as well as their relationship with SADC and tripartite processes. 

 
In this Module 

Participants will consider:   

 relevant AfCFTA processes around dealing with non-tariff barriers, as well as their 

relationship and synergies with SADC and tripartite processes;  

 relevant processes and support programmes around monitoring non-tariff measures.  

 

Relationship between SADC processes and tripartite and AfCFTA processes  

The AfCFTA presents opportunities for SADC economic operators who wish to expand outside of the SADC 

and tripartite markets.  The larger market has a combined gross domestic product of $3.4 trillion and 

population of 1.35 billion people.  However, if not addressed properly, continent-wide, NTBs also threaten 

the potential gains presented by the expanded market.  A study by UNCTAD suggests that African countries 

could gain US$ 20 billion in GDP growth by tackling such barriers at the continental level.41  

 
When SADC traders conduct trade on the continent, outside of the tripartite region, NTBs encountered (in either 

direction) are resolved at AfCFTA level.  In that context, they would access the AfCFTA Non-tariff Barriers 

Reporting, Monitoring and Eliminating Mechanism www.tradebarriers.africa.  Annex 5 of the protocol, which is 

the specialised annex, provides for institutional structures for the elimination of NTBs, and gives effect to the 

AfCFTA NTB Mechanism.  It also expounds on the general categorisation of NTBs.  

The TFTA is an important building block for the implementation of the AfCFTA.  As part of its bottom-up 

negotiations approach, it was agreed that the AfCFTA would leverage existing NTB mechanisms of the RECs rather 

than reinvent a wholly new mechanism.  Given this, the elimination of NTBs at the tripartite level is a prong in the 

elimination of NTBs at the AfCFTA level.  And, thus, its success also translates into success in the elimination of 

NTBs at the AfCFTA level.   

                                                 
41 Knebel C., supra. See, also, UNCTAD, “AfCFTA support programme to eliminate non-tariff barriers, increase regulatory transparency and promote 
industrial diversification” on https://unctad.org/project/afcfta-support-programme-eliminate-non-tariff-barriers-increase-regulatory-transparency-
and#:~:text=The%20United%20Nations%20Conference%20on,barriers%20at%20the%20continental%20level .  

http://www.tradebarriers.africa/
https://unctad.org/project/afcfta-support-programme-eliminate-non-tariff-barriers-increase-regulatory-transparency-and#:~:text=The%20United%20Nations%20Conference%20on,barriers%20at%20the%20continental%20level
https://unctad.org/project/afcfta-support-programme-eliminate-non-tariff-barriers-increase-regulatory-transparency-and#:~:text=The%20United%20Nations%20Conference%20on,barriers%20at%20the%20continental%20level
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The preliminary steps under the AfCFTA mechanism process bear some similarities to the tripartite mechanism 

process.  After complaints are lodged, the NTB Coordination Unit checks the validity of the complaint, and accepts 

or rejects it, or asks for further clarification from the complaining Party.  One of the scenarios for rejection could 

be a referral back to the REC-level of NTBs deemed to be intra-REC in nature.  If a complaint is accepted, national 

focal points receive a notification and are requested to follow up on the NTB and to resolve it. 

If intra-REC channels are exhausted, or the NTBs are inter-REC in nature, then the Member States (“State Parties” 

under the AfCFTA) from which those traders hail could escalate this as a trade concern or a dispute at the AfCFTA 

level.  This triggers the procedures set out in Appendix 2 of Annex 5.  Disputes under this process are ultimately 

inter-State disputes.  Even if the complaints have been raised by private sector operators, this requires the 

particular State Party from which they hail to be prepared to elevate the matter to the level of a formal dispute.  

This process would apply in each and every case of an unresolved complaint. 

AfCFTA-level work around NTMs  

The AfCFTA support programme for eliminating non-tariff barriers, has an additional NTM component, whose 

focus is on increasing regulatory transparency.  Entities such as Deutsche Gesellschaft für Internationale 

Zusammenarbeit (GIZ), UNCTAD, and the International Trade Centre (ITC) have been offering technical 

assistance support to various NTM-related initiatives on the continent, and in the SADC region. 

 

 Core Readings  

 SADC BC Private Sector Training Manual.  

 Session Handouts.   

 AfCFTA (September 2019), System Manual for Focal Point Users, available at www. 

tradebarriers.africa/documents/meeting-reports .  

 AfCFTA (September 2019), System Manual for Public Users, available at www. 

tradebarriers.africa/documents/meeting-reports .  

Suggested Reading (Optional):  

 Sithole L. (2021), “The Role of Trade Facilitation in Addressing Non-Tariff Barriers in the African 

Continental Free Trade Area”, available at 

https://www.afronomicslaw.org/category/analysis/role-trade-facilitation-addressing-non-

tariff-barriers-african-continental-free .  

 Penda CN., “Eliminating ‘Thick’ Borders: Analysing the Legal Framework on Non-Tariff Barriers 

in the Africa Continental Free Trade Area Agreement”, Volume 6, Issue 1 (2021), Strathmore 

Law Review, 167-194, available at  

https://journal.strathmore.edu/index.php/lawreview/article/view/166 .  

 Kassee D. (2014), “The WTO Agreement on Trade Facilitation: status of play in Southern African 

Customs”, Volume 8, Number 1, World Customs Journal.  

 International Monetary Fund (2019), “The African Continental Free Trade Agreement: Welfare 

Gains Estimates from a General Equilibrium Model”, IMF Working Paper, available at 

https://www.imf.org/en/Publications/WP/Issues/2019/06/07/The-African-Continental-Free-

Trade-Agreement-Welfare-Gains-Estimates-from-a-General-46881 . 

 

https://www.afronomicslaw.org/category/analysis/role-trade-facilitation-addressing-non-tariff-barriers-african-continental-free
https://www.afronomicslaw.org/category/analysis/role-trade-facilitation-addressing-non-tariff-barriers-african-continental-free
https://journal.strathmore.edu/index.php/lawreview/article/view/166
https://www.imf.org/en/Publications/WP/Issues/2019/06/07/The-African-Continental-Free-Trade-Agreement-Welfare-Gains-Estimates-from-a-General-46881
https://www.imf.org/en/Publications/WP/Issues/2019/06/07/The-African-Continental-Free-Trade-Agreement-Welfare-Gains-Estimates-from-a-General-46881

