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Background 

The SADC Business Council (SADC BC), the SADC Secretariat and the GIZ CESARE convened a 

virtual Capacity-Building Training session on Non-Tariff Barriers (NTBs) for SADC Private 

Sector Associationson the Tuesday, 12 July 2022. 

The training was divided into five parts: Part A, assessed the current state of NTBs in the 

region; and the various avenues available to resolve these NTBs. This was delivered by Ms 

Cynthia Chikura who is the SADC BC NTB Expert. Part B focused on the Tripartite NTB 

Reporting, Monitoring and Elimination Mechanism, and was delivered by Ms Vonesai Hove, 

who is a Non-Tariff Barriers Expert for the Tripartite Capacity Building Programme.  

Part C highlighted some of the key SADC initiatives that are relevant to improving processes 

when resolving NTBs and overall trade facilitation. It also analysed case study examples of 

how the private sector can drive SADC regional integration through supporting the 

elimination of NTBs. These two presentations were delivered by Mr Alberto Alexandre: 

Programme Officer, SADC Secretariat and Mr Tulo Makwati, Coordinator, SADC BC, 

respectively.  

Part D focused on relevant continental processes in resolving NTBs, reducing the impact of 

non-tariff measures (NTMs), and improving trade facilitation, and was delivered by Ms 

Kuena Molapo, Senior Expert NTB/TBT, AfCFTA Secretariat. Part E consisted of a facilitated 

discussion, summary and feedback session, and closing remarks from the SADC BC and GIZ.  

 

Opening remarks by Mr Peter Varndell - Executive Director, SADC Business Council  
 

Mr Varndell welcomed the participants and expressed his delight in finally getting the training 

sessions off the ground after months of preparations. He also expressed his gratitude to the 

partners in the programme, including the SADC Secretariat and the GIZ CESARE programme 

for the support they have been giving to the SADC BC in eliminating NTBs in the region. 

Mr Varndell gave a short background of the programme. NTBs constitute some of the 

systemic and growing challenges that the region is grappling with in trying to grow trade and 

achieving regional integration. Over the last two years, the SADC BC has made extensive 

strides in identifying and resolving NTBs in the region. . The first phase, which was supported 

by the GIZ CESARE programme, was focused on evaluating the current state and challenges 

with NTBs. At the end of the first phase, the SADC BC put together a policy document which 

has been used to guide the SADC BC’s subsequent work. Some of the recommendations from 

the policy document led to the present work.  

The first recommendation focuses on improving feedback on NTBs and encouraging 

participants to report on NTBs more frequently. . Against this background, the meeting was 
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informed that, extensive work has been undertaken to establish a regional NTBs and Trade 

Facilitation Working Group that identifies common NTBs, conducts follow ups and resolves 

these barriers. 

Another important recommendation according to Mr Varndell, was to capacitate business 

associations in the region to enable the, to identify and report on NTBs. .  

 

Opening remarks by Mr Alfred Ndabeni, Programme Officer-Trade, SADC Secretariat 
Mr Ndabeni, emphasised the importance of the NTBs programme. He mentioned that his visit 

to Malawi a week prior to the meeting and highlighted how the subject of NTBs was on the 

agenda of the Committee of Minsters on Trade (CMT). According to Mr Ndabeni, some of the 

Minsters present in the meeting shared concerns about the rate at which NTBs are currently 

being resolved.  

Mr Ndabeni further acknowledged that as long as member states are trading with one 

another, NTBs will remain existent. He further emphasized the importance of resolving 

reported NTBs timeously and how this will foster confidence and surety amongst users. .  

In addition, Mr Ndabeni mentioned the SADC Secretariat commissioned a study in 2021 

focused on how best the region can identify and resolve NTBs. The study did not produce the 

intended results. It was consequently shelved, however, SADC Secretariat has since 

recommissioned the same study. 

 

Opening remarks by Ms Daniele Stuebi, Technical Advisor, GIZ CESARE 
Ms Daniele Stuebi, Technical Advisor, GIZ-CESARE started off by highlighting that the GIZ has 

been working on trade topics for many years. The GIZ-CESARE programme is funded by the 

EU and the government of Germany. For the past two years, the GIZ has been working closely 

with the SADC BC and the SADC Secretariat on identifying and resolving NTBs.  

Through the grant funding advanced to the SADC BC, the organisation is hosting and 

convening NTB sensitisation workshops in SADC member states to raise awareness on the 

available mechanisms to report NTBs. The SADC BC in collaboration with GIZ-CESARE and 

SADC Secretariat is assisting member states and private sector to resolve NTBs by arranging 

bilateral meetings with concerned member states.  

She concluded by highlighting that the NTB training will focus on capacity building and 

increasing knowledge about NTBs. Ms Daniele thanked all the partners, the SADC BC and the 

Secretariat for putting the work together and the speakers who volunteered to speak at the 

session.  
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The Current State of Non-tariff Barriers in the Region 

This session was delivered by Ms Cynthia Chikura, SADC BC NTB Expert.  

Ms Chikura proceeded to list the learning objectives of the session as follows for participants:  

• Effects of NTBs on intra-regional trade;  

• Understand the impacts of NTBs;  

• Provide status update on the current situation pertaining to NTBs in the SADC region;  

• Gain an understanding of the different types of NTBs and the relationship between 

NTBs and NTMs  

According to Ms Chikura, when the SADC Trade Protocol came into operation, customs duties 

were reduced on a range of goods and products. The expectation was that the protocol would 

lead to an increase in intra-SADC trade and in turn, job creation, greater quality of goods and 

lower costs for consumers. The reality, unfortunately, is that, while trade volumes have 

increased in the time since the start of implementation of the Trade Protocol, intra-SADC 

trade has remained low; at less than 20%.1 She contrasted the situation to other integrated 

developing regions such as ASEAN, where trade stood at 30%. She also made reference to, 

the highly integrated European Union, where trade stood at 60%.2 Ms Chikura explained that 

NTBs have been identified as one of the major obstacles to trade in the SADC region.  

The prevalence of NTBs affects the smooth flow of trade. They increase the cost and 

complexity of trading in the region, and affect the ability of businesses to import and export 

from each other. They also distort trade and reverse the gains achieved from trade 

liberalisation. The prevalence of NTBs also erodes (nullifies or impairs) the value of the 

negotiated tariff preferences, reducing potential gains made from tariff reductions.  

Ms Chikura told participants that the removal of NTBs is identified as a priority across several 

strategic policy documents in the SADC region. Some of the programmes that have prioritised 

the elimination of NTBs include: the Regional Indicative Strategic Development Plan (RISDP) 

and Revised RISDP, the SADC Industrialisation Strategy and Roadmap (SISR), and the SADC 

Trade Facilitation Programme (TFP).  

In terms of definitions, NTBs refer to a range of policy interventions or government measures, 

outside of customs duties, that distort trade in goods, services and factors of production. At 

the tripartite level, there are eight categories of NTBs with several sub-categories under each 

one of the eight.  

 
1 The presenter cited the SADC Annual Report, 2020 - 2021.  
2 Ibid.  
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She explained that, although definitions often focused on goods, NTBs affect services as well. 

She made reference to, for instance, freight and logistics services, which are closely associated 

with the transportation of goods across borders.  

NTBs can also lead to an uneven playing field and in instances where the increased difficulty 

and / or cost to import or export disproportionately affects trading partner producers in 

relation to domestic producers. She further indicated that unlike in the case of tariffs, whose 

cost is readily apparent, the pecuniary cost of NTBs is comparatively more difficult to measure 

and quantify. Tariffs are in a quantified and relatively defined form, and, as a matter of 

practice, publicly available. Nevertheless, as Ms Chikura explained, there have been a number 

of approaches to measuring the pecuniary impact of NTBs, as well as of non-tariff measures 

(NTMs) in general. She made reference, in this regard, to the ad valorem equivalent, non-

tariff trade cost, measurement, as well as the United Nations Economic and Social Commission 

for Asia and the Pacific, or UNESCAP-World Bank trade cost database.  

Her presentation pointed to a study that attempted to measure the impact of NTBs within 

SADC in 2012. The study, which was conducted by Gilson and Charalambides, under the 

auspices of the World Bank, had found that intra-SADC NTBs, reported on through the NTB 

Mechanism affected products that jointly accounted for $3.3 billion, or one-fifth, of regional 

trade. Ms Chikura noted, however, that the study was limited in scope and over 10 years old.  

In terms of legal obligations, SADC Member States are directly obligated to adopt policies and 

implement measures to eliminate existing NTBs and to refrain from imposing new ones.  

Ms Chikura went on to note, however, that not all non-tariff measures are legally proscribed 

(prohibited). She defined non-tariff measures (NTMs) as regulatory measures, which are 

implemented in pursuance of public policy objectives, but which may restrict trade. Examples 

she cited included; public health, environmental, sanitary and phytosanitary (SPS), and 

technical barriers to trade (TBT) related policy measures. Although NTMs are allowable, they 

are still a priority trade facilitation concern, as they restrict trade.  

According to Ms Chikura, the relationship between NTBs and NTMs is important in at least 

three ways. Firstly, even though they are allowable, they still restrict trade. The United 

Nations Conference on Trade and Development (UNCTAD) estimates the trade restrictiveness 

of NTMs to be at least three times higher than of tariffs.  

Secondly, they are important from a trade facilitation perspective. The WTO Trade Facilitation 

Agreement (TFA) seeks to reduce the trade impact of government measures, as well as 

preventing them from becoming NTBs, particularly in their manner of application. SADC 

Member States have been implementing TFA at individual country levels, as well as the SADC 

TFP, which promotes transparency, simplification, harmonisation, and standardisation. 
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 Thirdly, NTMs can become NTBs when they are more restrictive than necessary to meet the 

intended objectives. Ms Chikura emphasised the need for relevant stakeholders to pay 

attention to NTMs in order to prevent them escalating into NTBs.  

Ms Chikura’s presentation also focused on the most reported NTBs in the SADC region 

between 2021-2022. She highlighted that of the 71 unresolved EAC, COMESA and SADC NTBs, 

43 were between SADC countries.  

Private Sector Driving SADC Regional Integration: NTB Case Studies 

This session was presented by Mr Tulo Makwati, Coordinator of the SADC Business Council 

(SADC BC). He began by explaining the purpose of the SADC BC.  

The SADC BC is a regional apex body of national business associations of the 16 SADC member 

states and 6 regional business associations in Southern Africa. The principal members of the 

SADC BC are national private sector associations from the SADC member states. Mr Makwati 

further highlighted the SADC BC has associate members who are regional business 

associations and are sectorial in nature. The SADC BC also has corporate membership. 

The purpose of the SADC BC is to ensure that private sector participates in SADC policy making 

processes; to address and resolve NTBs and other trade challenges within the SADC region. 

The SADC BC also provides a platform for the exchange of ideas between the public and 

private sectors. The SADC BC has a number of working groups where different stakeholders 

come together to share policy ideas, issues and consult with different stakeholders.  

Further, Mr Makwati stated that the SADC BC, working together with the SADC Secretariat 

and the GIZ, have a programme focusing on identifying and resolving NTBs within the region. 

For this reason, the SADC BC has been holding a number of NTBs sensitisation workshops 

around SADC Member States to educate the private sector on NTBs and the available 

mechanisms to resolve NTBs. Mr Makwati mentioned that during these workshops, a number 

of issues regarding NTBs were highlighted.  

The SADC BC is also working with different stakeholders to resolve some of the NTBs. It is also 

organising bilateral meetings between member states and other concerned parties to help 

assist resolve reported NTBs. With this in mind, the partners formed the SADC NTB and Trade 

Facilitation Working Group, whose activities include identifying and resolving NTBs, and trade 

facilitation  

The objectives of the trade facilitation working group are:  

• To monitor and report on emerging NTBs to the SADC Secretariat and member states 

for actioning.  

• To facilitate the removal of NTBs and reporting on their elimination.  
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• Convening bilateral meetings between the private sector and the concerned 

government authorities to facilitate the speedy resolution of NTBs.  

• Follow up with line Ministries on reported NTBs to facilitate a timely resolution of 

reported NTBs.  

• Arranging private sector workshops at key stages in the resolution of NTBs and other 

trade facilitation challenges.  

• Monitoring and reporting private sector challenges in cross-border trade to the SADC 

Secretariat on a regular basis for resolution.  

• To increase awareness and develop specific knowledge on NTBs and trade facilitation 

issues in the region.  

• To build capacity for private sector to identify, report and follow up on resolving NTBs.  

According to Mr Makwati, bilateral engagements are the fastest way to resolve NTBs, as they 

bring both parties involved to a mutual understanding, presenting a win-win situation for both 

parties.  

In conclusion, Mr Makwati emphasised the importance of resolving NTBs in realising the 

benefits of the African Continental Free Trade Area (AfCFTA).  

The Tripartite NTB Reporting, Monitoring and Elimination Mechanism 

This session was presented by Ms Vonesai Hove, a Non-Tariff Barriers Expert, Tripartite 

Capacity Building Programme.  

Ms Hove’s presentation focused on explaining how the Tripartite NTB Reporting, Monitoring 

and Elimination Mechanism works. She also explained how the tripartite mechanism relates 

with the AfCFTA system at a continental level.  

The tripartite NTB system covers 29 countries from the EAC, SADC and COMESA regions. It is 

available in all the regions’ three official languages, English, French and Portuguese. The 

system allows for translation from Portuguese or French into English; or translation from 

Portuguese or French to English.  

Users are required to create an account to access the NTB reporting system. Only those with 

registered accounts can register a complaint. The system has eight categories of NTBs and 50 

sub-categories to assist in reporting of NTBs.  

Ms Hove took participants through the system demonstrating on how to report an NTB 

complaint on the system.  

This was followed by a presentation on how the Tripartite NTB system relates to the 

continental NTB system. The tripartite NTB mechanism is a subsystem of the continental NTB 

mechanism. She demonstrated how the two systems interact with one another 
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Further, she mentioned of the eight regional economic communities in Africa, COMESA, SADC 

and EAC have an active NTB reporting mechanism. Although the NTB system was installed in 

ECOWAS in 2014, theirs only covers a corridor of a few countries and it is owned and managed 

by a private sector organisation – meaning the ECOWAS REC does not have a system.  

Ms Hove further pointed out that regional focal persons at SADC, COMESA and EAC have 

passwords to access the NTB Tripartite platform and AfCFTA platform. In the SADC region, a 

SADC official can also access the NTB tripartite system and the AfCFTA platform to view and 

action SADC related reports. If an inter-regional complaint outside the tripartite region is 

reported to the tripartite NTB system, the tripartite NTB system will automatically transfer it 

to the continental NTB system, and if a tripartite complaint is reported on the continental NTB 

system, the continental NTB system will transfer it to the tripartite NTB system.  

According to Ms Hove, the tripartite NTB system also has an SMS reporting system at country 

level. The SMS system is active in Zambia, Zimbabwe and Malawi under a pilot programme 

supported by COMESA. The SMS system allows stakeholders that cannot access the online 

NTB system to report NTBs via text message. The SMS system is also linked to the online NTB 

system.  

In concluding her presentation, informed the group that the NTB Monitoring Mechanism 

team were in a process of updating the NTB system, therefore some information available 

online would likely change from February 2023.  

Resolving NTBs: Avenues available to the SADC private sector 

This presentation was delivered by Ms Chikura. The objectives of this session are summarised 

as follows: 

• Understand, from an institutional / legal point of view, what the rules say about the 

elimination of NTBs;  

• Gain an understanding of accompanying regional processes and mechanisms;  

• Gain insight on the actors and institutions within the ecosystem for eliminating NTBs 

in the SADC region;  

• Highlight relevant legal and institutional developments that have occurred in the time 

since the NTB Mechanism was first launched, to date.  

The primary basis for the elimination of NTBs in SADC is Article 6 of the SADC Protocol on 

Trade.; Article 6 is complemented by defined non-discrimination rules, in Article 11, that 

regulate an assortment of domestic policy and regulatory measures in as far as they manifest 

discriminatorily against imports.  

Unlike COMESA and the EAC, SADC does not have a specialised legal annex on NTBs. However, 

this does not mean NTBs are not dealt with. In SADC, Article 6 is complemented by provisions 

such as:  
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▪ Articles 13 and 14 (customs cooperation and trade facilitation);  

▪ Article 16, read with Annex VIII (sanitary and phytosanitary measures);  

▪ Article 17, read with Annex IX (technical barriers to trade);  

▪ Article 19 (subsidies);  

▪ Articles 7 and 8 (quantitative restrictions);  

▪ Annexes II, III, and IV (customs cooperation, simplification and harmonisation of trade, 

documentation and procedures, transit trade).  

The lack of a specialised legal annex has, nevertheless, been raised in a number of studies and 

has come up as something that positions SADC apart from its tripartite counterparts. Ms 

Chikura pointed out that, the most recent of these is the 2019 study on compliance 

mechanisms in the SADC (conducted by Imani Development), which was commissioned by 

the SADC Secretariat.  

According to Ms Chikura, at a tripartite level, the elimination of NTBs was identified as a 

priority in 2008. The Tripartite NTB Mechanism was launched a year later, and started 

operating in 2010.  

The elimination component of the NTB Mechanism distinguishes it from past (intra-REC) 

initiatives, whose functionality were limited to reporting and monitoring. The mechanism also 

mainstreamed the participation of the private sector in regional NTB elimination processes. 

She went on to highlight the following:  

▪ Since the mechanism was launched, the private sector has become central in the 

identification and reporting of NTBs in the region - at both the institutional and 

operational levels.  

▪ The burden of identification and reporting of NTBs and NTMs often falls on private sector 

stakeholders.  

▪ For the most part, the direct public users of the NTB mechanism are economic operators.  

 

Ms Chikura explained that the NTB Mechanism has many features that support both formal 

and substantive compliance with regional rules, principles, and decisions concerning the 

reduction (or, as appropriate, elimination) of NTBs. However, when the mechanism and 

accompanying institutions were launched, the tripartite agreement itself was still in the 

process of being negotiated.  

 

Over the years of tracking operation and performance of the NTB Mechanism at SADC level, 

the results have been varied. Some of the challenges that have arisen include:  

▪ Slow rates of resolution;  

▪ Lack of transparency. Including;  

• limited feedback, from Member States against whom they have been reported, on 

the status of unresolved complaints; 
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• opaque processes after lodging of complaints and / or unclear follow-up 

mechanisms; 

▪ The fact that the system has tended to work mainly ex post; responding mainly to 

barriers that have already been imposed, rather than preventing their imposition;  

▪ Veracity of reported information;  

▪ High turnover of focal points 

▪ Out of date focal point contact details, or Member States that do not have focal points 

appointed to the mechanism at the SADC level;  

▪ Personnel capacity constraints facing focal points, including stretched or multiple 

mandates;  

▪ NMCs in some of the Member States not holding regular meetings;  

▪ The capacities of NMCs vary widely across countries and across the RECs;  

▪ General resource constraints at the level of NMCs and focal points; 

▪ Coordination challenges across implementing units; and  

▪ Declining number of NTBs reported on the mechanism.  

In their 2019 study, Imani Development found that most of the challenges were aggravated 

by the lack of a legal framework at the SADC level.  

As Article 10 of the Tripartite Free Trade Agreement (TFTA), read with Annex 3, 

comprehensively deals with NTBs, it is to be expected that the impact of SADC not having a 

REC-level legal framework will be reduced. Annex 3 of the TFTA, which was launched in 2015, 

is a comprehensive and detailed legal and operational framework for dealing with NTBs in the 

tripartite member states/ partner states. To date, 6 SADC Member States have ratified, and 

begun implementing the TFTA: Botswana, Eswatini, Namibia, South Africa, Zambia, and 

Zimbabwe.  

Ms Chikura also called attention to the AfCFTA. The AfCFTA has been negotiated and signed 

by 54 African countries. Annex 5 of the AfCFTA, read with Appendix 2, of the Agreement deals 

with NTBs.  

According to the presenter, EAC and COMESA regions have in place a REC-level legal 

mechanisms to govern the elimination of NTBs. The EAC has the NTBs Elimination Act of the 

EAC of 2015 while COMESA has the Regulations on the Elimination of Non-tariff Barriers, 

which were (after review) adopted by the Council of Ministers in 2020.  

There are also complementary measures at individual REC and country levels designed to 

support the NTB mechanism and elimination processes. These included: EAC Regional 

Forums; COMESA Non-Tariff Barriers Regional Forum; national implementation strategies 

(such as in Zambia); and information portals. Information portals, support transparency in the 

manner of application of NTMs. Both the AfCFTA and tripartite NTB support programmes have 

promoted measures to enhance availability of information on NTMs She added that economic 
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operators are also able to channel their complaints via the intra-regional and national 

mechanisms, which are integrated into the tripartite NTB Mechanism process.  

Also, important to note is the work that the SADC BC is doing in the region to support the 

NTBs elimination ecosystem by hosting NTB sensitisation workshops around SADC member 

states and arranging bilateral meetings with SADC member states to speed up the resolution 

of NTBs.  

SADC initiatives for Improving Processes for NTB Resolution and 

Overall Trade Facilitation 

This session was presented by Mr Alberto Alexandre, Programme Officer, SADC Secretariat. 

Mr Alexandre gave a brief explanation of the SADC initiatives around improving the process 

of resolving NTBs and overall trade facilitation in the region.  

One of the initiatives is training and capacity building that involves the private sector on the 

use of the NTBs online monitoring mechanism. He also highlighted the focus on strong 

engagement with member states and the importance on collecting, analysing, and sharing 

information.  

The SADC Secretariat also conducts capacity building and awareness workshops with the 

public sector to give more information to them so that they are able to report or contribute 

to the resolution process.  

Another initiative is the establishment of the National Trade Facilitation Committees for 

countries that have not established National Trade Facilitation Committees. The Secretariat 

assists the countries to define and establish the activities that can contribute to the trade 

facilitation programme including the resolution of NTBs. The Secretariat is also conducting a 

study to benchmark with other regions the processes and enforcement measures of NTBs 

resolution.  

 

Continental Processes for NTB Resolution, Reducing the Impact of 

NTMs, and Improving Overall Trade Facilitation – and their 

Relationships with SADC Processes 

This session was presented by Ms Kuena Molapo, Senior Expert NTB/TBT, AfCFTA Secretariat. 

It covered the relevant continental processes for resolving NTBs, reducing the impact of 

NTMs, and improving overall trade facilitation (and their relationship to SADC processes). The 

presenter also took the participants through the AfCFTA online NTB monitoring mechanism.  
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Ms Molapo opened her presentation by taking the participants through Annex 5 of the AfCFTA 

Agreement. Annex 5 is critical in facilitating trade at a continental level. The objectives of the 

Annex are to build institutional structures both at national level and at reginal level, working 

together with RECs at a continental level.  

The presenter further highlighted the categorisation of NTBs as an important exercise 

because not all obstacles to trade can be classified as NTBs. Annex 5 gives a mandate to 

develop a monitoring and reporting tool for the resolution of identified NTBs. The institutional 

framework put forward includes the following: 

• National focal points, which is a system that has been working in the RECs and also at 

national level; 

• National Monitoring Committees;  

• The NTB Coordinating Unit which is at the level of the AfCFTA Secretariat; 

• Sub-committee on NTBs which is mandated to implement the Annex and has 

representation from each member state.  

The Sub-committee has already been established and will continue to do its work. From the 

level of the AfCFTA Secretariat, this committee facilitates dialogue on the resolution of NTBs  

The AfCFTA NTB platform is premised and based on the tripartite NTB system. It was a lesson 

learnt that the tripartite system has served well and can be replicated at a continental level. 

It was developed with assistance from UNCTAD.  

The presenter proceeded to take the participants through the system, demonstrating how 

the system works. The system requires registration to be able to report complaints. It is 

available in the four official African languages, English, French, Portuguese, and Arabic. The 

system also provides a manual in the four languages for ease of use.  

In concluding her presentation, Ms Molapo emphasised the importance of maintaining 

dialogue between the private and public sector, with the assistance of all stakeholders 

involved in the resolution of NTBs. This will ensure the benefits of the AfCFTA are fully 

realised.  

Facilitated Discussion 

A participant asked if there were any plans for SADC to replicate the tripartite NTBs online 

mechanism. Mr Alexandre, in response, stated that the platform covers the SADC region as 

well.  

Another intervention from Ms Matlou Setati from the Consumer Goods Council of South 

Africa was an expression of unhappiness with the speed at which the complaints in the system 

are responded to. This is an issue that a lot of private sector stakeholders have also come 

forward with.  
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Mr Thabo Qhesi, from Lesotho Private Foundation expressed his satisfaction with the 

presentations and the training session itself. He further referred to the outcome of a 

workshop held between the Foundation and the SADC BC, and noted that after the workshop, 

it became evident that the companies didn’t have much information about the online 

mechanism. In addition, he acknowledged the importance of the workshop on broadening 

their understanding of the NTB platform and how it operates. 

Mr Desiderio Fernandes on behalf of the Freight Forwarders Association expressed 

unhappiness over the period it takes for the reported NTBs to be resolved and noncompliance 

by member states on trade agreements. He noted, the majority of the reported NTBs are 

related to a violation of regional trade agreements which were signed and ratified by Member 

States. However, these are not implemented at a national level, or not adhered to. His first 

question was whether there is a policy to ensure compliance with trade agreements and 

remove NTBs. The second related to the charges for electronic seals and how these become 

NTBs themselves.  

In response, Mr Alexandre, highlighted that there is a policy on the implementation of the 

SADC Protocol on Trade. He further reiterated what he said in his presentation that SADC is 

working on a study to benchmark the enforcement of the resolution on NTBs with other RECs. 

He mentioned that currently there is no enforcement instrument in place at the SADC level. 

Regarding electronic seals, Mr Alexandre stated that these are mechanisms for customs 

control. The WCO frameworks on electronic seals are provided to the member states to use, 

but they need to be domesticated. He also highlighted that there is no charge in those 

frameworks, but Member States are free to establish their own enforcement mechanism.  

Ms Chikura, in addition, noted that the issue of enforcement and lack of a mechanism has 

been a recurring issue in the SADC context for a variety of reasons. At a TFTA level, Annex 3 

has an appendix which provides for the use of a facilitator with a view of seeking mutually 

agreed solutions and outcomes where the preceding processes have not worked, or an NTB 

has taken too long to be resolved. The facilitator is a form of dispute avoidance to try and 

reach a mutually agreed solution prior to going all the way dispute settlement. The TFTA has 

a dispute resolution provision, Article 30 read with annex 10. The facilitator mechanism is 

similar to what the AfCFTA has. It also has a request and response mechanism as well the use 

of a facilitator. 

Ms Molapo noted organised businesses play an important role in lobbying and reaching areas 

where governments might not reach. Another important issue as far as NTBs are concerned 

is lack of knowledge or access to information.  

A representative of Business Unity South Africa (BUSA) noted governments are failing to hold 

bilateral engagements on raised NTBs. She wanted to find out if there is a way they can 

accelerate the processes by following up on what has already been raised relating to the 

issues at the Maputo corridor that has been in the system for three months.  
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In response, Mr Alexandre stated that Mozambique has agreed to resolve the issue of 

temporary import permit (TIP) for vehicles. They have indicated that by end of September or 

October, they will have a report. He added that a SADC committee would be visiting 

Mozambique to get clarification and engage the government to resolve most of their NTBs.  

Noted Challenges 

The workshop noted the following challenges in the process of identifying and resolving NTBs 

in SADC. 

• The time taken to resolve reported NTBs remains a concern, despite the progress 

made to date in resolving NTBs.  

• National structures (National focal points and National Monitoring Committees) don’t 

have regular meetings or do not meet at all. This poses a challenge as there is not 

exchange of ideas. 

• Reluctancy of some member states to act on reported NTBs and the lack of functional 

focal points in some Member States. It is not possible to resolve NTBs with non-

functioning national structures.  

• Need to sensitise the private sector on how to access information portals and how 

many countries have active information portals. 

• Governments are failing to hold bilateral engagements on NTBs raised against their 

countries. 

• Majority of the reported NTBs are related to a violation of regional trade agreements 

which were signed and ratified by Member States.  

Recommendations and Feedback 

Key recommendations are as follows: 

• Establish a permanent desk at border posts where NTBs can be reported immediately 

or identified by experts that recognise NTBs that a person stuck at the border perhaps 

does not recognise as one in real time. 

•  Regular training and capacitating NMCs and NFPs so they can deliver their functions 

as mandated. 

• Informal cross-border trade associations and committees be incorporated into the 

NTB system.  

• Need to sensitise the private sector on how to access NTB information portals both 

at regional and continental level  

• The SADC BC and SADC Secretariat to convene regular private and public sector NTB 

sensitisation workshops.  
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Closing 

In closing Mr Makwati thanked the participants for attending the session and reminded them 

of the upcoming training sessions for economic operators and national focal points. He also 

encouraged participants to reach out to the SADC BC for any regional NTB issues. 

He further reminded the participants of the SADC Industrialisation week in Kinshasa from 1-5 

August 2022. He closed by appreciating the work of the SADC Secretariat and GIZ. 
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